
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

This is a combined staff report for related items.  This report contains a single background and
analysis section for all items.  However, there are separate conditions provided for each individual
application.

P.A.S.: Pinecrest DATE: February 25, 2003
Annexation #03000
Special Permit #1991
Preliminary Plat #02020

SCHEDULED PLANNING COMMISSION MEETING: DATE: March 5, 2003

PROPOSAL: To annex approximately 50 acres, obtain a special permit for a
community unit plan for 281 dwelling units, and preliminary plat 201 lots.

WAIVER REQUEST:

LAND AREA: 50 acres, more or less.

CONCLUSION: With conditions the plan is consistent with the Comprehensive Plan.

RECOMMENDATION: Annexation: Conditional Approval
Special Permit Conditional Approval
Waivers: Height for multi-family: Approval

Lot area: Approval
Lot width: Approval
Front yard setback for a residential identification sign: Approval
Cluster density: Approval

Preliminary Plat: Conditional Approval

Waivers: Non-Perpendicular lot lines Approval

Lot width to depth ratio Approval

Street connection to west Approval

Block lengths Approval
Pedestrian ways Approval

Sanitary sewer depth Approval

Sanitary sewer flows opposite street grades Approval

No flow liner in detention pond Approval
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GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached.

LOCATION: Generally located at 14th and Morton Road

APPLICANT: Patrick Mooberry
225 N. Cotner Boulevard
Lincoln, NE 68505
(402)436-3333

OWNER: Same 

CONTACT: Jered Morris
Olsson Associates
1111 Lincoln Mall
Lincoln, NE 68508
(402)474-6311

EXISTING ZONING: R-3, Residential

EXISTING LAND USE:  Undeveloped, acreages

SURROUNDING LAND USE AND ZONING:  

North: Interstate, undeveloped AG, Agricultural
South: Acreages R-1, Residential
East: Undeveloped, acreages B-2, Planned Business District
West: Undeveloped, acreages R-3, Residential

COMPREHENSIVE PLAN SPECIFICATIONS:

The Comprehensive Plan shows this area as Urban Residential (F 23).

The vision of the Comprehensive Plan is to “maintain and enhance the health, safety and welfare of our
community” (V-1) .

Guiding Principles for the Urban Environment indicates that developments should  “maximize
the present infrastructure by ... [encouraging] more dwelling units per acre in new neighborhoods” (F 17).
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“Natural and environmentally sensitive areas should be preserved within neighborhoods” (F 17).  “The natual
topography and features of the land should be preserved by new development to maintain the natural drainage
ways and minimize land disturbance” (F 18).  

“Encourage different housing types and choices, including affordable housing, throughout each neighborhood
for an increasingly diverse population” (F 18). “A range of parks and open space, from tot-lots to ballfields,
should be distributed within neighborhoods and be within walking distance of the residents” (F 18).

“Linear open space should be developed along major transportation corridors” (F 19).

A trail is shown along N. 14th Street (F 95).

HISTORY:  

Date when preliminary plat was submitted: September 13, 2002
Date when Planning Director’s letter was sent: October 11, 2002
Date when revised preliminary plat was submitted: January 28, 2003
Staff met with applicant: February 21, 2003

UTILITIES:  Utilities are available in N. 14th Street.  

TOPOGRAPHY: Rolling.  Nearly level with interstate at northeast and northwest portions of
site.  14-20' below interstate right of way in north central portion of site.

TRAFFIC ANALYSIS: N 14th Street is classified as an Urban Minor Arterial and Morton
Street is classified as a local road (F-103).  The developer is showing 33' of paving in Morton
Street west of the N. 14th and Morton Streets intersection tapering to 27' of paving. 

PUBLIC SERVICE:   A future public school site is identified east of N. 14th Street (F-143).

ENVIRONMENTAL CONCERNS:  Once the interstate is widened the noise level in this
development will be  near 74 decibels, according to the Nebraska Department of Roads.  The
US Department of Transportation Federal Highway Administration published a booklet in May
2002 called “Entering the Quiet Zone” which encouraged noise compatible land use planning.
The booklet cites mitigation measures of local developers such as rear brick exterior of
houses and high fencing abutting the right-of-way.  However, the Comprehensive Plan does
not have specific noise guidelines for vehicular noise to be applied to this development.  The
Comprehensive Plan calls for linear open space developed along major transportation
corridors.  
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AESTHETIC CONSIDERATIONS:   The Interstate can be seen from the proposed
residential.  The developer indicated they would agree to planting a 100% evergreen screen
abutting the interstate.

ALTERNATIVE USES:  Ideally, all residential would be set back from the interstate as
requested by the Nebraska Department of Roads.  Turtle Creek Road could be moved closer
to the Interstate, removing the ten residential lots abutting the Interstate.  Homes on the south
side of Turtle Creek Road could be moved out of the wetland areas being impacted by the
development.  However, there are no standards in place to require any buffer from the
Interstate.  The Comprehensive Plan does not specifically deal with vehicular noise impacts
at this time, however the Comprehensive Plan refers to having some linear open space
developed along major transportation corridors.  

ANALYSIS:

1. This is a request to annex, preliminary plat 201 lots for 281 dwelling units with a special
permit for a community unit plan at N. 14th and Morton Street.  Zoning is already in
place for this development as R-3, Residential.

2. The development is consistent with the existing zoning, however, the Nebraska
Department of Roads indicates significant noise impacts from the Interstate.  

3. The Draft Environmental Assessment published in December 2002 by the US
Department of Transportation Federal Highway Administration and the Nebraska
Department of Roads indicates:

 If the interstate is widened, the projected noise level is 74 DBA in 2020 (page 12, Appendix B.
The Draft EA recommends noise abatement at 66 DBA.  NDOR identified buffer zones to increase
the distance between the interstate and development, earth berms and noise barriers as methods
to reduce noise impacts (Page 15, Appendix B). 

4. The developer met with staff on February 21, 2003 to discuss the proximity of
residential to the interstate.  Staff offered some type of land use buffer between the
interstate and residential, such as an office district.  

5. The developer agreed to provide a 6' high berm with 6' high fence along the interstate
for the length of the property at the February 21, 2003 meeting to provide noise
abatement.  In the absence of specific standards or criteria, the Planning Department
concurs with this mitigation.   Lot 38, Block 1 is located at the end of N. 10th Court
abutting the interstate.  The developer agreed to remove this lot from the plat on
February 21, 2003 due to its proximity to the interstate right of way and to provide a 30'
minimum setback from the interstate.
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6. The developer indicates that there are 2.11 existing acres of wetland areas.  0.5 acres
of wetlands will be impacted by the development and the developer proposed to
provide 0.89 acres of mitigated wetland areas.  This is consistent with the
Comprehensive Plan’s goal to preserve sensitive areas.  Less wetland area would be
disturbed if the homes of the north side of Turtle Creek Road were removed and the
road shifted to the north.

7. Required landscaping is not shown on the landscape plan.  This must be revised to
show landscaping for lots backing on to N. 14th Street and the Interstate. Provide
details for privacy fence.

8. Public Works & Utilities Department indicated that the waiver to the low flow liner is
satisfactory if the applicant agrees to provide an alternative method of channel
stabilization where velocities are erosive.  A condition is added to the plat.

9. Block length standards are exceeded in Block 1 and 3.  Block 1 abuts the Interstate
and Block 3 abuts a drainage way to be preserved.  Request to exceed block lengths
is a reasonable request.

10. A pedestrian walk is required in blocks that exceed 1000'.  Block 1 exceeds this
standards, but abuts the Interstate and a pedestrian walk should not lead to the
Interstate.  This request to waive the pedestrian walk is reasonable.

11. The request to exceed the height of the multi-family buildings from 35'-40' would not
appear to have any negative impact on adjacent uses.  To the east is proposed
commercial and the north is the Interstate.  The added height would provide a greater
buffer from the Interstate for the residential to the south.

12. The Design Standards indicate that there is a maximum number of dwelling units that
can be concentrated on a property.  In the R-3 district not more than 15 dwelling units
per acre should be clustered together.  The Comprehensive Plan encourages
maximization of infrastructure by  encouraging more dense development.  This request
is consistent with the Comprehensive Plan.  

13. The site plan shows two subdivision identification signs at the Turtle Creek Road and
N. 14th Street intersection.  The developer requests to place these signs in the front
yard, outside of the critical site triangle.  The Public Works & Utilities Department did
not object to this request. 

14. The developer is showing a tot-lot in the multifamily area and open space along the
wetlands and drainage ways for recreation.  Keech Park is within walking distance to
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this development at N. 14th and Superior Streets.  The future trail map shows a trail
along N. 14th Street and must be shown abutting this property.

15. The Nebraska Department of Roads discouraged all residential development within
66 decibels as indicated in their attached memo.  They indicated severe noise
impacts to the proposed residential units.  

16. The Lincoln-Lancaster County Health Department indicated that they are concerned
with the proximity of residential to the Interstate because of the transportation of
hazardous materials on the Interstate and noise levels.  The Lincoln-Lancaster County
Health Department cited the LMC 8.24 Noise Control Ordinance for residential zones
indicating that noise levels must not exceed 65 dB(A) during the daytime and 55 dB(A)
at night but stated that this ordinance is not specific to Interstate noise.

PRELIMINARY PLAT CONDITIONS:

Site Specific:

1. After the subdivider completes the following instructions and submits the documents
and plans and 6 copies to the Planning Department office, the preliminary plat will be
scheduled on the City Council's agenda:  (NOTE:  These documents and plans are
required by ordinance or design standards.)

1.1 Revise the preliminary plat to show:

1.1.1 a 30' minimum rear yard setback.

1.1.2 removal of Lot 38, Block 1.

1.1.3 removal of the dashed line between Lots 12 and 13, Block 3.

1.1.4 center of the concrete sidewalk between Lots 12 and 13, Block 3 at
least 15' from the adjacent lot lines.

1.1.5 Outlot E with frontage and access to a public street other than the
Interstate.

1.1.6 A note on the plan indicating that a 6' high berm with 6' high fence will be
installed along the property line abutting the Interstate.

1.1.7 A revised grading plan to the satisfaction of the Public Works & Utilities
Department. 
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1.1.8 A revised landscape plan to the satisfaction of the Parks and Recreation
Department. 

1.1.9 A revised landscape plan showing all required screening and 100%
evergreen screen abutting the Interstate.

1.1.10 Highlighted pedestrian sidewalks.

1.1.11 A trail along N. 14th Street.

2. The City Council approves associated request:

2.1 Annexation #03000

2.2 Special Permit #1991

2.3 An exception to the design standards to exceed sanitary sewer depth and
flows.

2.4 A modification to the requirements of the land subdivision ordinance to permit
non-perpendicular lot lines, lots that exceed the lot width to depth ratio, too
eliminate the street connection to the west, block lengths longer than 1,320',
required pedestrian ways and no detention.  

General:

3. Final Plats will be scheduled on the Planning Commission agenda after:

3.1 The sidewalks, streets, water and sanitary sewer drainage facilities, street
lighting, landscape screens, street trees, temporary turnarounds and
barricades, and street name signs have been completed or the subdivider has
submitted a bond or an escrow of security agreement to guarantee their
completion.

3.2 The subdivider has signed an agreement that binds the subdivider, its
successors and assigns:

3.2.1 To submit to the Director of Public Works a plan showing proposed
measures to control sedimentation and erosion and the proposed method to
temporarily stabilize all graded land for approval.
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3.2.2 To complete the private improvements shown on the preliminary plat and
Community Unit Plan.

3.2.3 To maintain the outlots and private improvements on a permanent and
continuous basis.  However, the subdivider may be relieved and discharged
of this maintenance obligation upon creating in writing a permanent and
continuous association of property owners who would be responsible for said
permanent and continuous maintenance.  The subdivider shall not be
relieved of such maintenance obligation until the document or documents
creating said property owners association have been reviewed and approved
by the City Attorney and filed of record with the Register of Deeds.

3.2.4 To continuously and regularly maintain the landscape screens.

3.2.5 To submit to the lot buyers and home builders a copy of the soil analysis.

3.2.6 To pay all improvement costs except those costs which the City Council
specifically subsidizes:

The cost of the 2 outside lanes of a suburban cross section in N. 14th Street.

The excess cost above a 6" water main for the 30" main in N. 14th Street.

The excess cost above a 6" water main for the 12" main in Morton Street.

3.2.7 To comply with the provisions of the Land Preparation and Grading
requirements of the Land Subdivision Ordinance.

3.2.8 To construct the sidewalks in the pedestrian way easements in Outlot A
between Lots 46-47, Block 3 at the same time as Turtle Creek Road is paved
and the sidewalks in the pedestrian way easements in Outlot A between Lots
12-13, 23-24, Block 3 at the same time as Irish Pointe Place/ N 12th Street/
N 13th Street are paved and to agree that no building permit shall be issued
for construction on Lots 46-47, Block 3, Lots 12-13, 23-24, Block 3 until such
time as the sidewalks in the pedestrian way easements are constructed.

3.2.9 To perpetually maintain the sidewalks in the pedestrian way easements in
Outlot A at their own cost and expense.

3.2.10 To protect the trees that are indicated to remain during construction and
development.

3.2.11 To properly and continuously maintain and supervise the private facilities
which have common use or benefit, and to recognize that there may be
additional maintenance issues or costs associated with providing for the
proper functioning of storm water detention/retention facilities as they were
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designed and constructed within the development, and that these are the
responsibility of the land owner.

3.2.12 To relinquish the right of direct vehicular access from the multi-family lot,
Lots 1-8 and 61 Block 3, and Outlot A to N. 14th Street. 

SPECIAL PERMIT CONDITIONS

Site Specific:

1. After the applicant completes the following instructions and submits the documents and
plans to the Planning Department office and the plans are found to be acceptable, the
application will be scheduled on the City Council's agenda:

1.1 Revise the site plan to show:

11.0.1 all changes required by the preliminary plat.

2. This approval permits 281 dwelling units and variances to design standards for a
recreation facility in a CUP, lot width, lot area, reduction of the front yard setback for
the residential identification sign at Turtle Creek Road and N. 14th Street, cluster
density for the multi-family area and allow a maximum height of 40' on Lot 1, Block 1
(multi-family area).

General:

3.  Before receiving building permits:

3.1 The permittee shall have submitted a revised final plan including 6 copies and
the plans are acceptable.

3.2 The construction plans shall comply with the approved plans.

STANDARD CONDITIONS:

4. The following conditions are applicable to all requests:

4.1 Before occupying the dwelling units all development and construction shall have
been completed in compliance with the approved plans.
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4.2 All privately-owned improvements shall be permanently maintained by the
owner or an appropriately established homeowners association approved by
the City Attorney.

4.3 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

ANNEXATION CONDITIONS

After the applicant completes the following instructions and submits the documents and plans
to the Planning Department office and the plans are found to be acceptable, the application
will be scheduled on the City Council's agenda:

1. Sign an annexation agreement.

Prepared by:

Becky Horner
Planner

F:\FILES\Planning\PC\PP\02000\PP02020.pinecrest.rdh.wpd
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Zoning Jurisdiction Lines
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